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AMEND D AND RESTATED 
PAYMENT IN LIE OF TAXATION AGREEMENT 

THIS AMENDED AND RESTAT D PAYMENT IN LIEU OF TAXATION AGREEMENT 
("PILOT Agreement"), is dated as oft e 14th day of November, 2019, by and between the 
COUNTY OF SULLIVAN INDUS RJAL DEVELOPMENT AGENCY, a corporate 
governmental agency constituting a body orporate and politic and a public benefit corporation of 
the State ofNew York, having its principa offices at 548 Broadway, Monticello, New York 12701 
("Agency") and TIV LEIVOV LLC, a Ne York limited liability company, with a mailing address 
of PO Box 153, Bloomingburg, New Yor 12721 ("Company"). 

RECITALS 

WHEREAS, Title I of Article 18- of the General Municipal Law of the State ofNew York 
("Enabling Act") was duly enacted into 1. w as Chapter I 030 of the Laws of 1969 of the State of 
New York ("State"); and 

WHEREAS, the Enabling Act au orizes the cr~ation of industrial development agencies 
for the benefit of the several counties, cit es, villages and towns in the State and empowers such 
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip 
and sell land and any building or oth improvement, and all real and personal properties, 
including, but not limited to, machinery a d equipment deemed necessary in connection therewith, 
whether or not now in existence or under onstruction, which shall be suitable for manufacturing, 
warehousing, research, commercial or in ustrial facilities, in order to advance job opportunities, 
health, general prosperity and the econo ic welfare of the people of the State and to improve its 
standard ofliving; and 

WHEREAS, the Enabling Act furt er authorizes each such agency to lease any or all of its 
facilities at such rentals and on such othe terms and conditions as it deems advisable; and 

WHEREAS, pursuant to and in co ection with the provisions of the Enabling Act, Chapter 
560 of the Laws of 1970.ofthe State (c llectively referred to as the "Act") created the Agency 
which is empowered under the Act to und rtake the providing, financing and leasing of the facility 
described below; and 

WHEREAS, on or about February 5, 2000, Bloomingburg Housing Associates, a Limited 
Partnership ("Bloomingburg Housing") d the Agency entered into an Lease ("Lease") relating 
to the premises depicted on the Town of Mamakating tax map as Section 201, Block I, Lot 5.1 
and located at 68 Godfrey Road in the Vi !age of Bloomingburg, County of Sullivan ("County"), 
State of New York (''.Real Property"); an · 

WHEREAS, Bloomingburg Rous· g's requested financial assistance to construct a two­
story twenty-four (24) unit building (' uilding") intended to be· .. used' as a senior :housing ' 
development and in connection therewith entered into various other agreements with the'Agency,,' i, ·., 

· including without limitation, an Agent Ag ·eement, dated February 25, 2000 aild a: Payment in Lieu ;,. ·. -· 



of Tax Agreement, dated February 25, 2000 (and together with the Lease collectively, the "Agency 
Documents"); and 

WHEREAS, Bloomingburg Housing constructed the Building ("Bloomingburg Housing 
Project" or " Facility"); and 

WHEREAS, -by Assignment and Assumption of Lease Agreement and Related Documents 
and Consent of Agency of even date herewith ("Assignment") Bloomingburg Housing transferred, 
assigned and conveyed to the Company ~he Bloomingburg Housing Project and all of its rights, 
title and interest in and to the Agency Documents as it related to the Real Property, and the 
Company, subject to the terms and conditions of the Assignment, accepted and assumed all of 
Bloomingburg Housing's obligations related to the Bloomingburg Housing Project and under the 
Agency Documents relating to the Real Property on or after the date of the Assignment; and 

WHEREAS, to induce the Agency to consent to the Assignment, the Company agreed to 
amend and restate the Agency Documents to create a direct contractual obligation between the 
Company and the Agency (collecti vely the "Amended and Restated Transaction Documents"); 
and 

WHEREAS, the Agency and the Company deem it necessary and proper to execute and 
deliver this PILOT Agreement making provision for payments in lieu of taxes by the Company for 
the benefit of the County and certain i;nunic ipalities and taxing jurisdictions located therein 
(collectively referred to as the "Taxing Jurisdictions"); and 

WHEREAS, all agreements of the Agency and the Company relating to payments in lieu of 
taxes shall be governed by this PILOT Agreement. 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual terms, 
conditions, limitations and agreements set forth herein, and other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, it is mutually agreed as follows: 

1. Agreement to make payments in lieu of taxes. As long as the Agency holds title to the 
Facility, the Company agrees to pay to the Agency at 548 Broadway, Monticello, New 
York 1270 l , or at such other address as shall be designated from time to time by the 
Agency, a payment in lieu of tax ("PILOT Payment") on or before the dates indicated below 
computed in accordance with this PILOT Agreement. 

2. Computation of PILOT Payments. PILOT Payments shall be made in the amounts and in 
the manner contemplated by this ,i2 on account of the following premises located in the 
Village: 

S ction, Block & Lot 
201 - 1 -5. 1 
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( ) a, Total Value Subiect to PI OT. The total value subject to PILOT ("Total Value 
Subject to PILOT") shall i e the following amounts for the following years: 

Payment Date Present Val 1·e Exemption Exemption Total Value Subject 
Percentage Amount to PILOT 

February 15, 2020 $240,000 5.00% $12,000 $228,000 

February 15, 2021 $240,000 2.50% $6,000 $234,000 
' 

February 15, 2022 $240,000 0.00% $0.00 $240,000 

(b) 

(c) 

(d) 

Calculation of Annual P "ment in Lieu of Tax. The calculation of the annual 
PILOT Payments shall be made as follows: 

(i) The Total Value Subject to PILOT shall be multiplied by the equalization 
rate as defined in ' 2( c) hereof; and 

(ii) The annual PILOT Payment shall be determined by multiplying the amount 
derived in 12b(i) hereof by the tax rates identified in 12d hereof. 

Equalization Rate. For the purposes of determining the amount of the PILOT 
Payment, the equalization Irate shall be the equalization rate for the Village used by 
the County to allocate and levy County taxes in connection with the January I st tax 
roll immediately precedin, the due date of the PILOT Payment. In the event that 
the equalization rate shall , xceed one-hundred ( I 00%) percent, the equalization rate 
used in making the com butation contemplated by 12b(i) shall be one-hundred 
(100%) percent. 

Tax Rates. For the purpo: es of determining the amount of the PILOT Payment, as 
contemplated by 12b(ii) ht reof, the tax rates for each Taxing Jurisdiction shall mean 
the last rate used for levy o"taxes by each such jurisdiction. For County and Village 
purposes, the tax rates use i to the PILOT Payment shall be the rates relating to the 
calendar year which includes the PILOT Payment due date. For school tax 
purposes, the tax rates use to determine the PILOT Payment relating to the School 
tax year that began in the calendar year immediately preceding the year in which 
the PILOT Payment is dm . The chart which follows sets forth the remaining years 
of the overall twenty (20) •·ear period governed by this PILOT Agreement; the date 
that a PILOT Payment is due; and the appropriate tax periods utilized in 
determining the tax rates br computing the PILOT Payment. 



' ' 

3. 

Year Payment Date Sc 11001 Fiscal Year County/Town Village Fiscal Year 
Beginning Beginning 

18 February 15, 2020 July I, 2019 . January I, 2020 August I, 2019 

19 February 15, 2021 July I, 2020 January I, 2021 August 1, 2020 

20 February 15, 2022 July 1, 2021 January I, 2022 August 1, 2021 

Other A<>reements Relatin!:' to PI "OT Pavments. The Agency shall remit to the Taxing 
Jurisdictions any PILOT Paymer t (and other amounts received hereunder) within thirty 
(30) days of receipt and shall allocate· that PILOT Payment among theTaxing Jurisdictions. 
in the same proportion as norma taxes would have been allocated but for the Agency's 
involvement. 

. The PILOT Payments provided fc r herein shall commence as of February 15, 2020. which 
follows the eighteenth ( I 8th

) year of an approximately twenty (20) year period in which the 
Bloomingburg Housing Project ii to receive tax benefits. In no event shall the Company 
be entitled to receive tax benefits relative to the Facility for more than the period provided 
in this Agreement. The Compan agrees that it will not seek any tax exemption for the 
Facility which could provide benefits for more than the periods provided for in this 
Agreement and specifically agree, that the exemptions provided for in this Agreement, to 
the extent actually received (base upon the number of years elapsed), supersede and are 
in substitution of .the exemption~ provided by §485-b of the Real Property Tax Law 
("RPTL"). It is hereby agreed ani understood that the Taxing Jurisdictions can rely upon 
and enforce this waiver to the sane extent as if it were signatories hereto. 

4. Determination of Valuation of th Facili'"· The Agency and the Company have agreed 
upon the Value Subject to PILOl of the Bloomingburg Housing Project. Such valuation 
was made without regard to the a, tual cost of construction of improvements to be made at 
the Facility. Such valuation shall ot be increased or decreased if the Facility or any related 
work on or improvements are c, mpleted in substantial conformity with the plans and 
specifications. If there is a subst1 ntial change relating to the Facility or any related work 
or improvements during the cc nstruction phase, the Agency may redetermine the 
improvement value of the Facilit:. An increase (or decrease) in building size shall not be 
deemed to be a substantial change ~nless such increase ( or decrease) is more than ten (I 0%) 
percent of the building's square fi et prior to the increase (or decrease). 

5. Valuation of Additions to the F, r.ilitv. If there shall be an addition constructed to the 
Bloomingburg Housing Project, or if there shall be any additional buildings or other 
structures constructed on the Real Property, the Company shall promptly notify the Agency 
of such addition ("Addition"). rhe notice to the Agency shall contain a copy of the 
application for a building permit, olans, specifications, and any other relevant information 
that the Agency may request. Upon the earlier of substantial completion:ofthe 'Addition; 
or the issuance of a Certificate cf Occupancy, there shall be,an'·increasefocthe·PILOT 

· Payment. The Agency shall notity the Company of any proposed increase'in the·Vaiue 
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6. 

Subject to PILOT caused by such ddition. Absent an agreement to the contrary, the Value . 
Subject to PILOT caused by Addition sh_all be· subject to calculation of PILOT 
Payments as contemplated by ,rs and 3 hereof. If the Company shail disagree with the 
Agency's determination of the T. tal Value Subject to PILOT for any Addition, then and 
in that event the Total Value Subj ct to PILOT shail be the assessed value of the Addition 
as determined by the Town Asses or. Ifthere shall be a reduction by way of condemnation 
or other taking, the Company sh ii promptly notify the Agency of such reductions. The 
Agency shail notify the Compan of any proposed decrease in the Total Value Subject to 
PILOT 'caused by any such conde ation taking. If the Company shail disagree with the 
Agency's determination of the T tal Value Subject to PILOT caused by any reduction by 
way of c_ondemnation or other tak ng, then and in that event the Agency's determination of 
the Total Val_ue Subject to PILO shall be the assessed value as determined by the Town 
Assessor. 

Employment Obligations. 

(a) 

(b) 

ED. 

Job Postin and Hirin R uirements. The Company agrees that it shail comply 
with the provisions of Ge eral Municipal Law §858(b) which requires that unless 
otherwise provided by ollective bargaining contracts or agreements, new 
employment opportunitie created as a result of projects of the Agency shail be 
listed with the administra ive entities of the service delivery area created by the 
Federal Job Training Part ership Act (P.L.No. 97-300) serving the County and the 
State Department of Lab r Conununity Services Division. Except as otherwise 
provided by coilective b gaining contracts or agreement, the Company will first 
consider for new employ ent opportunities persons eligible to participate in the 
Federal Job Training Part ership (P.L.No. 97-300) program who shail be referred 
by administrative entities f the service delivery area servicing the County or by 
the State Department of L bor Community Services Division. 

The Company acknowled es that it is not now bound by the provisions of collective 
bargaining contracts or ag eements which limit or restrict the Company from listing 
such employment opport nities or from giving first consideration to persons 
eligible to participate in ob training partnership act programs. The Company 
agrees not to enter into an collective bargaining contracts or agreements that create 
such restriction or limitati n, unless the union or employee organization with which 
the Company shail negoti te a collective bargaining contract or agreement has a 
bona fide program for ap renticeship in such union or has a comparable program 
for providing employmen opportunities to persons eligible to participate in such 
Job Training Partnership ct Programs under apprenticeship programs conducted 
by such union or employe organizati_on. The Company agrees that any agreement 

.,, , , , .,w~/~h,fff?t~~ or i,i:np_ose~i r changes any such restri~tiqn or liJ?ita,1\?il sh11ll b~ first 
. . . ·,, ,: -~µbinitt~q._t? )qe A,gel}~:{ or re}'.iew prior to ratification of.sµ"!J · Ag~eerrienL,_:.;rh_e , . ,r 

:· .. Companx shall prcivjde,t!J "Agency with copies of coilective bargaining coniracts ._;H . •'- '. · ... 
or agree~ei:;is hei-eiriaftei xecuiecl. . . . · · · · ' ' . ' · ·" · 



The Company shall submi to the Agency a statement detailing the manner in which 
the Company has comp! ed with the provisions of this section of this PILOT 
Agreement. Such stateme t (together with documentation of each such referral and 
plan of hiring) shall be ade under oath and shall be ·submitted no later than 
November I st ( or such ot er date as the parties shall agree) of each year of this 
PILOT Agreement. Afte an audit by the Agency and a determination that there 
has been a failure for a riod of two (2} years to list such job opportunities as 
herein provided or to hire and retain persons eligible for Job Training Partnership 
Act Programs without a reason for the failure to do so shall give rise to a 
presumption of intentiona noncompliance with the provision of this section. 

( c) E ual O ortuni Re uir ments. During the term of this PILOT Agreemerit, the 
Company shall be in co pliance with the County "Equal Opportunity Policy 
Statement," providing eq al employment opportunity without regard to age, race, 
religion, creed, color, an other non-merit factors in compliance with State and 
federal laws. 

(d) 
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Defaults and Remedies 
remedies shall apply to E 

· ment Obli ations. The following 
n defaults: 

(i) Employment Goal Filing: If the Company shall fail to file a certification of 
FTEs employed pr or to the time such statement is required to be filed with 
the Agency, the A ency may make the calculation of the PILOT Payment 
based on no FTEs for the affected year and the amount so calculated shall 
be paid. If the C mpany thereafter files such a statement and the filing 
results in a determ nation that the Company has made an overpayment, the 
Agency shall refu d to the Company an amount equal to ninety (90%) 
percent of the ove ayment plus interest at the then prevailing rate, less the 
actual costs incurr d by the Agency to enforce this provision of this PILOT 
Agreement. In the Agency's sole discretion, such refund may be applied as 
a credit against the next succeeding PILOT Payment. 

(ii) Employment Elig· ility Requirements: If the Company fails to provide 
information reaso bly requested by the Agency necessary to determine the 
eligibility of one r more persons to be considered as a FTE, the Agency 
may, upon fifteen I 5) days' notice to the Company, compute the PILOT 
Payment as if the erson(s) were not eligible employees. No calculation so 
made shall he subj ct to recomputation. 

(iii) Compliance with ther Hiring Requirements: If the Company shall fail to 
comply with the J b Posting and Hiring Act requirements set forth in 16(b) 
or the Eql/111.Qppo . · ity requirements set forth in 16(c), the Agency, up,ol) · 
:fif'.t~.e1,1(15),dayf : ti.ce t_o, the Company, may disallow in.the calculatio'n~of · \·,' ',. ·•· ·: 

, the· -PILOT-. Pay ent any ._,FTEs hired in violation of-the foregoing · r. · '' 
requirements .. ' . . ,, . . . ·. 



7. 

8 . 

. ;--/:: 
<· ,;,-',,-~)~'' 

(iv) Intentional Non-C mpliance: In the event of a finding by the Agency of 
intentionaf non-co pliance with the Job Posting and Hiring requirements 
set forth on if6(b ), r the Equal Opportunity requirements set forth in if6( c ), 
the Agency may c mpute the PILOT Payment by adjusting the exemption 
amount to the !eve of exemption the Bloomingburg Housing Project would 
have received if el gible for exemption under RPTL §485-b. 

(v) Continuous Under mployment: If the Company shall fail for a period of 
two. (2) consecutiv years to employ at least two (2) FTEs for each year, the 
Agency may com ute the PILOT Payment. by adjusting the exemption 
amount to the level of exemption the Facility'would have received if eligible· 
for exemption und r RPTL §485-b. Such an adjustment shall relate to the 
exemption level o ly, and not the valuation of the Bloomingburg Housing 
Project.. 

(vi) Payment Required Timely payment of all amounts due shall be made by 
the Company not ithstanding any dispute related to the calculation. of the 
PILOT Payment. 

(vii) Condition Preced nt to Suit: It shall be a condition precedent to the 
institution of any a tion or proceeding by the Company against the Agency 
with respect to the alculation of any amount claimed to be due the Agency 
that all amounts cl imed to be due shall have been paid to the Agency by 
the Company prio to the institution of such action or proceeding. 

Additional Payments. In additio to the PILOT Payments to be made by the Company to 
the Agency pursuant to this Agre ment, the Company shall pay to the Agency all special 
assessments, special ad valorem I vies, and any other charges for which the Agency shall 
be liable and for which it is not holly exempt from taxation. Such payments shall be 
made within ten (10) days after th date upon which a bill shall be rendered by the Agency 
to the Company. Such charges shall be paid without adjustment, exemption or other 
deduction provided; in each case however, to the Company's right to obtain exemption 
and credits, if any, which would b afforded a private owner of the Facility. The Company 
hereby authorizes the Agency to request that any Taxing Jurisdiction bill the Company 
directly for all special assessme s, special ad valorem levies and any other charges for 
which the Agency shall be liable d for which it is not wholly exempt from taxation. In 
the event the Company is direct! billed for such charges, the Company shall pay such 
charges within the time in whic such statement or bill may be paid without interest or 
penalty, subject to the provisions f §3.3(b) of the lease between the parties. 

anties. 

·: ', . (a) · .. Th.e Company is duliantl\ _rized:uude~ ail 'applicable·provisiqrts oflaw to·enterinto•.c-.:, · 
·. . , ,, : : and,perform tl)is PILOT." greemeµt. The Company?s:entry ihto and pei:formance' . 

of this PILOT Agreerrien will not violate arty applicable provisions of law, artd;' ·' , , 



9. 

10. 

II. 

except as otherwise disclo ed to the Agency and its counsel, wi!l not result in a 
breach of or a default unde any agreement of instrument to which the Company is 
a party· and will not result n the creation of any lien, charge or encumbrance upon 
any of the assets of the Co pany under any such agreement or instrument. 

(b) The Company is not a p to any agreement or subject to any restriction (including 
without limitation any agr ement among or between its directors) that materially 
and adversely effects its b siness assets or financial condition. 

(c) When executed, this PIL T Agreement will be a valid and binding obligation of 
the Company.· 

The Com an 's Ri ht to Chall n e. Except as otherwise provided in this PILOT 
Agreement, the Company shall ave all of the rights and remedies of a taxpayer with 
respect to any tax, service charge, special benefit, ad valorem levy, assessment, or special 
assessment or service charge in lie of which the Company is obligated to make a payment 
pursuant to this PILOT Agreeme t, as if and to the same extent as if the Agency. was not 
involved with the Bloomingburg ousing Project. 

Except as otherwise provided in t is PILOT Agreement, the Company shall have all of the 
rights and remedies of a taxpaye as if and to the same extent as if the Agency was not 
involved with the Bloomingburg ousing Project, with respect to the assessed value of the 
Facility by any of the Taxing Jur sdictions and shall be entitled to protest before and be 
heard by the appropriate assessors or Board of Assessment Review, and shall be entitled to 
take any and all appropriate appe ls or initiate any proceedings to review the validity or 
amount of any assessment. In the vent that a transfer occurs after a tax status date for real 
property tax, PILOT Payments r any tax, which is paid in arrears under the PILOT 
Agreement shall continue to be d e and owing. 

Transfer of Facili . In the event that the Facility is transferred from the 
Agency to the Company, and th Company is ineligible for a continued tax exemption 
under some other tax incentive pr gram, or any available exemptions result in a payment 
to the Taxing Jurisdictions in ex ess of the payment computed pursuant to this PILOT 
Agreement, the Company shall pa , no later than the next tax lien date (plus any applicable 
grace period), to each of the T xing Jurisdictions, an amount equal to the taxes and 
assessments which would have be n levied on the Facility if the Facility had been classified 
as fully taxable as of the date o transfer or loss of eligibility of all or a portion of the 
exemptions provided for herein. 

Involunt ent. To the extent the Facility is declared to be subject 
to taxation or assessment by an endment to the Act, other legislative change, or by final 
judgment of a Court of competent · urisdiction, the Company's obligations hereunder shall, 
to such extent, be amended. . , , ' · 

•:.;,-, -~ ' , '! ' \ • 'I' • 

· 12.· . · Event •of Default : During the- te 
event of default: 

60393-0 I 0v3 

of this .PILOT" Agreement;·.th"e following sha!Lbe an'' 



13. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

The failure to make PILOT Payments within the time allowed for p;:iyment, ti me 
being of the essence; 

The happening of an Event of Default under the Amended and Restated Lease 
Agreement; j 

The adjudication of the Company as a bankrupt and the failure to vacate, set aside 
or terminate such adjudications within ninety (90) days thereafter; 

The failure of the Company to pay the amounts required to be paid pursuant to 
Sections 2 .5 or 3 .3 or 3. 7 or the Amended and Restated Lease Agreement and such 
failure shall have continued for a period of ten ( I 0) days after the Agency gives 
written notice of such failu e to the Company; 

The appointment by any court of a recei ver or trustee to take possession of all, or 
substantially all, of the assets of the Company which said appointment shall not 
have been discharged within a period of ninety (90) days after the fi ling of same; 

The making by the Company of an assignment for the benefit of creditors; 

The abandonment of the Facility by the Company for a period of thirty (30) 
consecutive days or more unless such abandonment is caused by fire or other 
catastrophe, war, terrorist act, act of God or governmental order or decree without 
fault of the Company contributing thereto; provided, however, that in the event of 
fire or other catastrophe, if the Company elects within ninety (90) days from the 
happening of such event to reconstruct the Facility the same will not constitute a 
default; 

The attachment, execution or other seizure of all or subs tantially all of the assets of 
the Company, which such attachment, execution or other seizure is not discharged 
within a period of sixty (6 ) days after the date of levy; or 

The failure, refusal or neglect of the Company to perform, keep or observe any of 
the terms, covenants and agreements herein contained on the part of the Company 
to be performed, kept or o served. 

Remedies on Default in Payment; Termination. Upon the happening of any event of default 
as defined in ~12(a) hereof, the Agency may immediate ly terminate this PILOT Agreement 
without notice to the Company and without prejudice or limitation as to all other rights or 
remedies herein and/or under law or in equity. Such termination may be accomplished by 
conveying title to the Real Property by quitclaim deed as well as title to the equipment, all 
as determined by the Agency, fro,m the Agency to the Company. The Company hereby 
appoints the Agency's Chief Executive Officer, Cha irman or Vice Chairman as its 
attorney-in-fact for the limited purpose of signi ng any forms necessary to effectuate the 
foregoing. The Company acknow edges that the foregoing appointment is coupled with an 
interest and is irrevocable . 



14. 

14. 

Remedies On Other Defaults· Te ination. Upon the happening of any event of default as 
defined in ,r12 (b- g) hereof, after hirty (30) days written notice to the Company specifying 
the event of default, if the default shall not be remedied within such thirty (30) day period 
or such other longer period speci 1ed in ,r's 12(c), (e), (g) and (h), (or if, with reasonable 
diligence the default cannot be re edied within such thirty (30) day period or such longer 
period as specified in ,r's 12(c), ( ), (g) and (h), then within such extended period as may 
be reasonably required therefor) t e Agency, at its option, may take any action hereinafter 
set forth and all such remedies sh 11 be cumulative and not exclusive: 

· (i) Recover damages for the reach of any covenant or condition hereof; 

(ii) Seek an injunction to bar a y actual or threatened violation or breach of this PILOT 
Agreement; 

(iii) Seek any other remedy au horized by law or in equity; and 

(iv) Terminate this PILOT A reement, without prejudice or limitation as to all other 
rights or remedies herein ncl/or under law or in equity. Such termination may be 
accomplished by conveyi g title to the Land by quitclaim deed as well as title to 
the Equipment all as dete ined by the Agency from the Agency to the Company 
and the recording of said deed in the Sullivan County Clerk's Officer shall be 
deemed to be delivery the eof. The Company hereby appoints 'the Agency's Chief 
Executive Officer, Chai an or Vice Chairman, each acting individually as its 
attorney-in-fact for the imited purpose of signing any forms necessary to 
accompany the deed in or er for the deed to be recorded. 

Legal Fees on Default. If the Ag ncy shall be required to take any action to enforce this 
PILOT Agreement or to collect y amount due hereunder, the Company shall be liable to 
pay, in addition to any other cos s and expenses incurred by the Agency, its reasonable 
legal fees and the reasonable fe s of any experts, accountants, or other professionals 
retained by it, without regard to hether the Agency shall have instituted any lawsuit or 
action at law or in equity in any ourt or before anybody, provided such expens~s were 
actually and necessarily incurred. 

15. Late charges. If any PILOT Pay ent is not made by the due date, or if any other payment 
required to be made hereunder is ot made when due by the last day of any applicable cure 
period, the Company shall pay p nalties and interest as provided herein. With respect to 
PILOT Payments, if said paymen is not received by the due date, the Company shall pay, 
in addition to the PILOT Paymen , a late charge equal to five percent ( 5%) of the amount 
due plus interest on said payment equal to one percent (1 %) per month or fraction thereof 
until the PILOT Payment, penal and interest is paid in full. With respect to all other 
payments due hereunder, if said p yment is not received wheQ. due or by thdast day of any ;· ',:, 
· applicable cure·,period, :the Comp ·ny shall pay, in addition to said paymenr;•the:greatir of:·',:::.,. h:·,i" , 

. ,(a) a late charge equal to five (5% ·percent ofahe amount.due plus•interes,t'on.said payment\·· · .,, ... · ,,. ,. 
equal to one (1 % ) percent per m nth or fraction thereof until said payment, penalty and · ·· 
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\ interest is paid in full; or (b) pen !ties and interest which would have been incurred had 
, ....J · payments made hereunder been m de to the Taxing Jurisdictions. 

. :[ :ff, 

:.-i;-•:·-·:1;; '.;.f 
- .... · 

16. Termination of Use Modificati n. If the substantial use of the Facility shall be 
discontinued by the Company, t e Value Subject to .PILOT may be modified. It is 
understood that the benefits of this PILOT Agreement have been extended to the Company 

. on the grounds set forth in various related agreements between the parties; that new jobs at 
the Facility will be an economic sset to the County's economy; that the creating of new 
jobs in the County is considered eneficial to the well-being of the County as of the date 
of this PILOT Agreement and for he foreseeable future; and that the discontinuance of the 
substantial use of the Facility by the Company would alter the purpose for which this 
PILOT Agreement was made. In uch event, the Agency may give notice to the Ccirripany 
that modification is required. If t e parties cannot agree on the basis of modification the 
Agency may increase the Value S bject to PILOT to an amount not exceeding the assessed 
value of the Facility as determine by the Town Assessor. 

17. Indemnification. The Company s all indemnify, defend and hold the Agency (and its chief 
executive officer, executive dire tor, directors, officers, members, agents, employees, 
servants and their successors, rep esentatives and assigns) harmless from all claims and 
liabilities for loss or damage to p perty or any injury to or death of any person that may 
be occasioned by any cause what ever in relafion to the Bloomingburg Housing Project, 
including expenses incurred by e Agency (and its chief executive officer, executive 
director, directors, officers, mem ers, agents, employees, servants and their successors, 
representatives and assigns) in de ending any claim, suit or action which may result as a 
result of the foregoing; provided, owever the Company shall have no responsibility with 
respect to liability resulting from t e Agency's gross negligence or intentional misconduct. 
The foregoing indemnities shall a ply notwithstanding the breach of a statutory obligation 
or the application of any rule f comparative apportioned liability. The foregoing 
obligations of the Company shall remain in full force and effect after the termination of 
this PILOT Agreement. 

18. No Recourse, Special Obligation Notwithstanding anything to the contrary contained 
herein, the obligations and agree ents of the Agency contained herein and in any other 
agreement executed by the Agenc and in any other instrument or document supplemental 
thereto executed in connection the ewith shall be deemed the obligation and agreements of 
the Agency, and not of any direct r, officer, member, agent, employee or representative of 
the Agency in his or her individ al capacity, and the chief executive officer, executive 
director, directors, officers, memb rs, agents, employees and representatives of the Agency 
shall not be liable personally there nor be subject to any personal liability or accountability 
based upon or in respect hereof r thereof or of any transaction contemplated hereby or 
thereby. The obligations and agr ements of the Agency contained herein or therein shall 
not constitute or give rise to an o ligation of the State, the County, or any of the Taxing 
Jurisdictions, and.neither the S te, County, or any other. Taxing Jurisdictions shall•be 
liable thereon, andi.further;,such• bligations and agreements-shall nol"constitute or,give·•~'" ·. ·i,·.,;,,.· 
rise to a.general ·obligation-of.the Agency, but rather shall constitute a-limited .obligation; ·. ,:,:,--
of the Agency payable solely fro · revenues derived from tne sale of the Facility. · · ·, · 



19. GeneraJ Provisions. 

(a) Notices. All notices provided for by this PILOT Agreement shal l be made in 
writing, and shall be deem d to have been given on the date nf delivery' if personally 
served on the party to whom notice is to be given, or on the next day after mailing 
if mai led to the party to w hom notice is to be given by overnight courier of national 
reputation providing evidence of receipt -and properly addressed, or on the third day 
after mail ing if mailed to the party to whom notice shall be given by First Class, 
Certified mail, postage prepaid and properly addressed to the fo ilowing: 

(b) 

(c) 

If to the Agency: 

County of Sulliva~ Industrial Development Agency 
48 Broadway 

Montie llo, New York 12701 
Attn : Ohief Executive Officer 

with a copy to: 
GARJGLIAINO LAW OFFICES, LLP 

449 B roadway 
P.O. Drawer 1069 

Monticello, New York 12701 - 1069 
Att : Agency Counsel 

To the Company: 
iv Leivov LLC 
P.O. Box 153 

B loomingburg, New York 12721 
with a copy to: 

Law Offices of David Fleischmann P.C. 
2233 Nostrand Avenue, 3rd Floor 

Brooklyn, New York 11 2 10 

Assignment. This PILO Agreement may not be assigned by the Company, nor 
shall any person other than the Company be entitled to succeed to or otherwise 
obta in any benefi ts hereunder without the prior written consent of the Agency, 
which consent may be with.held by the Agency in its sole and absolute discretion. 

Binding Effect. This PILOT Agreement shall inure to the benefit of and shall be 
binding upon the Agency, the Company and its respective permitted successors and 
assigns. 

(d) Wa iver. No waiver of a y of the provisions of this PILOT Agreement shall be 
deemed to or sha ll constitute a waiver of any other provision, whether or not 
-similar; nor shall ariy waiver constitute a continuing waiver. 

(e) Severability. If any provision of this PILOT Agreement shall be determined to be 
illegal and une nforceable by any court of law or any competent governmental or 
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other authority, the remai ing provisions shall be severable and enforceable in 
accordance with its terms o long as this PILOT Agreement without such terms or 
provisions does not fail f its essential purpose or purposes. The parties will 
negotiate in good faith to replace any such illegal or unenforceable provision or 
provisiqns with suitable s bstitute provisions which will maintain the economic 
purposes and intentions o this PILOT Agreement. 

(f) Governing Law, Venue. This PILOT Agreement shall be governed by and 
construed in accordance w th the laws of the State of New York. The parties hereby 
designate a court of proper · urisdiction located in the County as the exclusive venue 
for resolution of any disp tes which may arise under or by reason of this PILOT 
Agreement:· 

(g) 

(h) 

(i) 

Survival of Obligations. 
Payments, which are due 
of the Company's inde 
expiration of this PILOT 

The obligations of the Company to make the PILOT 
nly prior to expiration of this PILOT Agreement and all 
ification obligations shall survive any termination or 

Section Headin s Not Co trollin . The headings of the several sections in this 
PILOT Agreement have b en prepared for convenience of reference only and shall 
not control, affect the me ing or be taken as an interpretation of any provision of 
this PILOT Agreement. 

Entire Agreement. This P LOT Agreement together with the Lease Agreement sets 
forth the entire agreemen and understanding between the parties relating to the 
subject matter hereof and upersedes all prior discussions and negotiations between 
them. This PILOT Agre ment may not be amended in any respect, except by a 
written amendment expre sly referring to this PILOT Agreement and executed by 
the parties to be bound th eby. 

[REMAINDER OF AGE INTENTIONALLY BLANK] 

q_ .., 



IN WITNESS WHEREOF, the p ies hereto have executed this PILOT Agreement as of 
the date first written above. 
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COUNTY OF SULLIVAN INDUSTRJAL 
DEVELOPMENT AGENCY 



IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of 
the date first written above. 

TIY LEIYOY LLC 

) ~ 
By: Josef M. Perlstein, Managing Member 




